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WORKING WITH US

Step 1: Get in Touch
Call us on 07887 946 557 or enter your details on our contact 
form on our website to arrange an initial meeting with our  
principal Alex Truesdale, at a time and place convenient to 
you.

In most cases we will be able to make initial recommendations 
and provide estimates for the services we believe will be          
appropriate to your needs during our initial telephone            
conversation. Should you wish to proceed we will request ID 
and send you our Engagement Letters and Information Pack.

Step 2: First Meeting
We will review the ID you have provided and ensure that you 
are happy with, and have signed, our Engagement Letter.

We will then discuss in detail your personal circumstances, 
your estate, and your objectives for your Will and we will also 
advise whether you would benefit from further services.

Once we have reached agreement with you as to the work to 
be carried out, we will provide a binding quotation of the total 
cost for the services we are to provide, including disburse-
ments (third party costs) and VAT and we will request two 
post-dated cheques from you, each for 50% of the fee 
payable.

You have 14 days from our first meeting to withdraw without       
obligation.

Step 3: Drafting Your Will
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We will write up your case, requesting any further                    
information or decisions from you and reflecting the               
instructions you have already given. Our aim is to have a draft 
Will with you for your consideration within 14 days of receipt 
of all the information we have requested. On day 15 after our 
first meeting your first fee instalment is due. Your second      
fee instalment is due on day 30 after our first meeting or on 
signing your Will, whichever is the earlier.

We are on hand to discuss our advice in person, via email or         
virtually and to work with you on your draft documents until 
you are completely happy and able to proceed to signing.

About Alex 
Truesdale

The first in her family to attend 
university, Alex read Jurisprudence 
at St Anne’s College, Oxford, quali-
fying as a solicitor and Solicitor 
Advocate and spending 15 years at 
the world’s best litigation firm, 
Herbert Smith. Leaving the City 
behind in June 2009 to raise a 
family (she is the very proud 
mother of two girls – a twelve year 
old cellist and a nine year old saxo-
phonist!) Alex quickly realised that 
the best work:life balance would 
come through starting her own 
business.

By late 2009 Alex had joined            
the Institute of Professional               
Willwriters, the specialist Will      
writing association whose values 
best matched hers and whose 
entry requirements were the most    
stringent. Alex qualified as a 
Member of the IPW in June 2010 
and her “middle child”, Alex      
Truesdale Wills Limited, was born.

Continued...
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WORKING WITH US

Continuous professional devel-
opment is at the cornerstone     
of Alex’s values and in December 
2016 she gained the STEP 
Advanced Certificate in Will 
Preparation, considered the 
industry’s highest qualification, 
passing with Distinction and 
coming second in the country.

Alex prides herself on delivering 
personal, practical and pragmat-
ic legal advice to individuals, 
couples and families across 
England and Wales, making        
the process of making a Will, 
creating Lasting Powers of 
Attorney, or navigating Probate 
as painless as possible.

Along the way Alex keeps her 
legal knowledge current through 
CPD training courses and events 
and when she has any down time 
she is most likely to be found at 
the races… at a Jockey Club race-
course, naturally!

“We would like to thank you for 
your professional help in getting 
us to a point of  having signed          
Wills after many years of                
procrastination. Not only that 
your advice gave us the impetus to 
arrange a  Civil Partnership and 
we now feel that we have got at 
least some of  our affairs in order 
in these worrying times.”
 

KB, September 2020
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Step 4: Executing Your Will
Once you are entirely happy with your draft Will, we will 
arrange a further appointment with you to oversee the 
formal signing and witnessing of your Will and related       
documents, or will send out instructions for remote              
execution; socially distanced and/or video witnessing is 
available on request.

Your second fee instalment is due now, if it has not fallen due 
already.

Step 5: Aftercare
We will arrange for you to receive copies of your documents; 
your Will will be stored securely; and any LPAs registered. 
Any further follow-up actions or future Will reviews will be 
agreed and diarised.
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WILLS:

Why make a Will?
By making a Will you retain control over the ultimate destination of 
your estate, rather than leaving it to chance and risking family               
disagreements and court action by those who feel they have been 
overlooked.

You can:

We understand how much peace of mind you will derive from       
knowing your affairs have been settled in accordance with your 
wishes, and how important it is to get this right.

Make gifts to whomever you wish – be they family, friends, or 
charities

Appoint the executors, guardians and trustees you believe will 
take the best care of your family and assets

In certain circumstances, validly exclude specific individuals 
from inheriting

Control the situations in which beneficiaries will inherit

Balance the needs of competing beneficiaries

Specify your funeral arrangements

Direct the disposal of your body – by cremation, burial or for 
research or training purposes

Indicate your wishes regarding organ and tissue donation
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Writing a Will is an essential part of  any 
estate plan. A professionally drafted Will 
ensures your final wishes are secured.

Organ Donation
The law surrounding organ             
donation underwent significant 
change in 2020. The new system 
is an ‘opt-out’, meaning that if 
you have not confirmed  wheth-
er you want to be an organ 
donor – either by recording a 
decision on the NHS Organ 
Donor Register or by speaking to 
friends and family – the starting 
point is that you are assumed to 
have agreed to donate your 
organs when you die, unless:

You are under 18 in which       
case your parents or guardians 
decide;

You have ‘opted-out’; or

You are in an ‘excluded group’ 
including;

those that lack the mental 
capacity to understand the 
new arrangements and take 
the necessary action;

those who have lived in 
England for less than 12 
months before their death;

those who are not living here 
voluntarily.

For further information and to 
register your decision on the 
NHS Organ Donor Register call 
0300 123 23 23.

MAKING YOUR WILL
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WILLS:

Making funeral arrangements and ensuring they conform to your 
wishes

Locating your original Will

Applying to court for the Grant of Probate

Completing Inheritance Tax and Income Tax returns

Opening and operating an Executor’s account

Collecting in all your assets

Paying your debts, funeral expenses, court fees and outstanding 
Inheritance and Income Tax

Distributing your assets in accordance with the Will once Probate 
has been obtained

Maintaining records and keeping receipts should there be any 
subsequent challenge

Executors’ Responsibilities 

EXECUTORS

Executors
Executors are the individuals you appoint in your Will to administer 
your estate.  It is normal to appoint between one and four executors 
and it may be sensible to consider appointing alternates.
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Appointing the right executors in your 
Will is one of  the most important             
decisions you will ever make for your 
heirs.

Helping your       
Executors
Maintain a list of assets                   
– bank accounts, investments,       
shareholdings, insurance poli-
cies and so on – together with all 
necessary account reference 
numbers and contact details. 
Don’t forget internet accounts 
and digital assets

Ensure that your original Will 
and associated documents are 
stored safely and that your   
executors know where they are 
and how to access them

Leave a sealed copy of your Will 
with your executors together 
with details of your preferred 
funeral arrangements and your 
funeral pre-paymentplan (essen-
tial to avoid cash flow difficulties 
for your executors)

Draw up a list of individuals and 
institutions you would wish to be 
notified in the event of your 
death"Wonderful service really gave 

us complete peace of  mind for 
the protection of  our estate."

MN, July 2015
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WILLS:

"Very clear explanation of  what 
the options and implications 
were for us. It was also good to 
have someone focused on the 
end result we had to get to, as 
it's very easy on your own to 
leave to another day."

EM, September 2018
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EXECUTORS

Appointing Executors
The appointment of good executors may be one of the most 
important gifts that you can make to your heirs. The right decisions 
made by executors can have direct financial benefits in terms of 
minimising the amount of inheritance tax paid on the estate or 
maximising the value of that estate. Choosing the right executors 
can also maximise the speed with which the estate is dealt with,     
as well as minimise the distress generated in what is invariably a 
difficult time.

The last thing that most people making a Will would want is their 
family “falling out” after their death. But stressful life events, such 
as divorce or death, have a tendency to bring out the worst in 
people – and this is, sadly, increasingly the case now that so many 
families now include step-parents, step-children or half-brothers 
and sisters.

This makes the appointment of an executor more than simply the           
selection of someone you can trust and who has the necessary 
skills, time and resources to deal with the complexities of guiding 
an estate through probate.

Qualities of an
Executor
A good “lay” executor should, 
ideally, possess the following 
qualities:

Willingness to act

Age

Location

Physical, mental and emotional 
resilience – executorship is a 
demanding task which must be 
carried out at a very difficult 
time

Further factors relevant to your 
choice of lay executor may 
include:

Honesty

Conscientiousness

Impartiality

Diplomacy

Strong communication skills

Diligence

Awareness of the limitations   
of their knowledge so that    
they can seek professional                  
assistance if necessary
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Chattels Gifts
Keepsake gifts can be extraordinarily emotive and contentious; 
consider sounding out any particular emotional attachments to 
specific items amongst your beneficiaries.

If beneficiaries are going to disagree, try to set ground rules by, for 
example, giving rights of selection according to an explicit      
“pecking order”, or by leaving the final say to your trustees.

Collections or matched sets may be far more valuable if kept            
together.

Money
Beware “demonstrative legacies” – leaving a beneficiary the funds 
you have invested in “Account XYZ” may be an empty gift if those 
funds have been moved to “Account ABC” by the time of your 
death.

Consider index-linking legacies to preserve their value in real 
terms.
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Residue: what is left after debts, tax and other gifts 
have been paid.

Ensure that gifts of percentages of your residuary estate add up to 
100!

Ensure that a partial intestacy cannot arise by specifying what    
happens if your first choice/s of residuary beneficiary fails to 
survive you.

What To Gift In Your Will
In your Will, you can gift “chattels” (your personal effects), real        
property (bricks and mortar) and money. Each type of gift carries 
with it a number of issues:-

Making a Will, at its simplest, involves 
deciding “who gets what”. There are a 
number of  different issues to consider 
depending on the type of  gift, the              
recipient, and the conditions triggering 
such a gift.

GIFTS

Digital Assets

This covers all personal informa-
tion that is stored electronically 
either on a computer or a cloud 
server account that belongs to an                 
individual.

Some digital assets have mone-
tary value (cryptocurrencies, 
online accounts, music down-
loads), while others have              
sentimental value (social media 
accounts, photographs, emails, 
text or WhatsApp conversations).

Consider which assets you wish 
to be preserved, in what capaci-
ty, who should be left in charge 
of them and when they can be 
destroyed or deleted.
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"Highly professional. Clear explanation of            
sometimes difficult concepts for the unsophisticated 
client."

DV, November 2017 
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GIFTS

When should beneficiaries receive a 
gift?

Minors (children under 18) cannot hold property in their own 
right, although in some circumstances their parents or guardians 
can accept gifts on their behalf.

For significant gifts, it might be advisable to add an “age             
contingency” meaning that the beneficiary has to attain a certain 
age before inheriting.

Avoid trying to attach binding conditions as to the use of gifts. 
Your wishes could generate unintended disputes and may not be 
practical when the time comes. If you are concerned as to the 
misuse of significant sums, a discretionary trust may be the 
better solution.

First death gifts will be taxable and will count towards your 
£325,000 nil rate band, leaving less to carry over to your spouse or 
civil partner’s estate.

Making a first death gift ensures that the gift reaches its intended 
recipient – many Wills leave everything to the surviving spouse,       
registered civil partner or cohabitee and there is no guarantee 
that they will then respect your ultimate wishes.

First death gifts might “double-up” if you and your spouse or   
partner both make them to the same individual – check this is 
your intention.

“Second death gifts” may never come to pass if you fail to survive 
your partner or spouse.

First and second death gifts
If you are in a relationship and have created a pair of “mirror Wills” 
in the same terms, leaving everything to each other and then to 
children or other beneficiaries, then you can decide whether to 
leave gifts to others if you are the first, or the second, to die.

Making Gifts in 
Letters of 
Wishes
Outside of a Will, a Letter of 
Wishes can provide confidential 
guidance on gifting for your  
executors and trustees to assist 
them in interpreting your          
personal wishes. A testator can 
change this guidance without the 
need to change the Will. For more 
information see our Letters of 
Wishes information page.



"Highly professional. Clear explanation of            
sometimes difficult concepts for the unsophisticated 
client."

DV, November 2017 
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Control
When you transfer an asset into trust, the trust deed (or Will) will set out who can benefit and, in some instances, in 
what proportions.

For lifetime trust, it is possible for a settlor to retain some control over the trust assets by appointing him/herself 
as a trustee, which is not possible with an outright gift.  For a lifetime trust to be effective in conferring tax               
advantages the settlor may have to give up any rights to the assets gifted to the trust.  

Will Trusts
If you are considering setting up a trust it is important that you             
understand the choices available to you, the consequences for your 
estate and the implications for those you leave behind. In the course 
of our work for you, we will determine the optimum Will structure 
to fulfil your objectives, which may include one or more Will trusts.  
In certain circumstances, we may also recommend that you            
consider setting up one or more lifetime trusts.

Each type of trust has different rules regarding who can benefit and 
when and is treated very differently in terms of the flexibility and    
control it provides and the way it is taxed.

What is a Trust?
A trust is the formal transfer of property to a small group of people 
known as trustees to hold and safeguard for the benefit of others.

Where the property is money or a collection of assets, it is usually 
referred to as a trust fund.  Trusts can be created during your 
lifetime or set up in your Will to come into existence after your 
death.

Why Create a Trust?

Will Trusts can balance competing         
interests, minimise disputes and avoid 
unnecessary distress and financial   
hardship for your loved ones.

Trusts are used for a number of reasons. Whilst inheritance tax      
planning is a common reason for gifting some of your wealth into a 
trust, an outright gift to an individual would achieve the same               
inheritance tax benefit and so there are clearly other reasons to be 
considered. These typically include:

WILL TRUSTS

Parties to a Trust
There are three main parties 
involved within a trust:  

Settlor: 
The person who establishes the 
trust by a  transfer of assets. This 
can be done during lifetime 
through a trust deed, or on death 
via a Will.

Trustee: 
The person entrusted to hold the 
assets for the beneficiaries. 

Beneficiary: 
The person entitled to benefit 
from the trust. 
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WILLS:
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Protection
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How does a Trust Work?

WILL TRUSTS

If you feel that an outright gift may not be spent in a 
sensible way, it is possible to hold monies in trust for 
a specified purpose – such as university fees or the 
purchase of a property.

This enables the gift to be made for the benefit of the 
person without them having the ability to spend the 
money on something more frivolous.

If it transpires that the trustees cannot do as you    
ask, then they may have to apply to the court for 
directions, which will involve spending trust money 
on legal fees and may delay the use of the trust fund 
for the trustees’ benefit.

Trust Powers
Trust powers specify what your trustees can, or must, 
do and are set out in the Will or trust deed.

They can be as wide as you wish, but be careful to 
make sure that what you ask is legally possible.

Trustee Meetings
Trustee meetings are held on a regular basis               
to discuss the investments the trust has made,             
the distributions it is to make, the needs of its      
beneficiaries and whether the time has come to 
wind up the trust.

Trustees make distributions by deed and must keep 
minutes of their meetings. In some circumstances, a 
tax return must be completed.

These are all matters for which professional             
assistance may be required, the fees for which are 
payable out of the trust fund.

Letters of Wishes
Letters of Wishes provide guidance to trustees as to 
the settlor’s intentions in setting up a trust, and the 
use of the trust fund.

They must not attempt to bind discretionary    
trustees. However, they are very powerful              
documents as they provide the best indication of 
the settlor’s views on how to act in the beneficiaries’ 
best interests, which forms the heart of a trustee’s 
fiduciary duties toward those beneficiaries.

It is a brave trustee who departs from the terms      
of a Letter of Wishes without good reason;              
professional trustees are known to take a              
conservative approach.

Letters of Wishes need not be written in technical 
legal language and can speak “from the settlor”.

A trust is a legal arrangement where a company           
or one or more individual people (called trustees) 
controls money or assets used for the benefit of one 
or more people (the beneficiaries).

Flexibility
Depending on the terms of the trust, the trustees may 
have the flexibility to make a payment (distribution) 
on an ad-hoc basis to one or more beneficiaries 
depending on need.

Depending on your circumstances, you may decide to 
use a trust for many reasons:

In “blended families” to provide for a surviving 
spouse or partner who is not the parent of your 
child.

To create a life interest in a property.

To hold property for children.

To hold a business, or the shares in a company, for 
the benefit of a class of people who might be           
different from the directors or managers.



WILLS:
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Types of Trust

WILL TRUSTS

There is a number of different types of trusts,      
each of which has a different financial and tax      
consequences.

Accumulation and maintenance trusts
Accumulation and maintenance (A&M) trusts are a 
specific type of discretionary trust which was often 
used to benefit the children or grandchildren of the 
person creating the trust.

The trust is designed to hold assets on behalf of    
individuals who were under the age of 25 when the 
trust was created. Each person who is entitled to 
benefit must be given a right to receive either the 
capital or the income from their allocated share of 
the trust assets once they reach the age of 25.

Interest in possession trusts (“IIP truts”)
An interest in possession trust (“IIP trust”) is also 
known as a life interest trust and is characterised by a 
specified individual, known as the “life tenant”, being 
entitled to either some or all of the income produced 
by the assets in the trust and/or to the use of trust 
assets. For example the life tenant is entitled to live in 
a property owned (or part owned) by the trust for 
their lifetime.

Following the death of the life tenant, the trust assets 
are usually allocated to other individuals, the             
“ultimate beneficiaries” or “remaindermen” who will 
be named in the trust instrument, or alternatively, 
could be held on another life interest trust.

Trusts affected by the Finance Act 2006

The Finance Act 2006 changed the way that               
Accumulation and Maintenance (A&M) and Interest In 
Possession (IIP) trusts are taxed and as a result, these 
trusts have become less common.

Trustees of existing A&M and IIP trusts which         
contain, or may at some point in the future contain, 
assets worth more than the nil rate band should 
obtain further legal advice.

The taxation of “old” A&M and IIP trusts from 6 April 
2008 will depend on when the beneficiaries become 
entitled.      

Bare trusts
A bare trust is one of the simplest forms of trust. 
This is an arrangement normally used to look after 
funds given either in life or under a Will to a child 
under the age of 18.

Once the child reaches the age of 18 they become 
entitled to look after the assets themselves and the 
trust comes to an end.

Discretionary trusts
The main characteristic of a discretionary trust is 
that none of the people who may benefit from the 
trust has any entitlement to receive anything from 
the trust.

Trustees hold all of the property and money in the 
trust for a specified group of people and have wide 
discretion as to how and when money is paid out to 
each individual.

For inheritance tax purposes any payment to a    
beneficiary may be subject to an ‘exit charge’ based 
on the value that is being transferred out of the 
trust.

On every tenth anniversary of the set up of the 
trust, there may also be a periodic charge on the 
value of the trust fund which exceeds the nil rate 
band at that time. The maximum rate of tax is 6%. 
Trust tax rules are complex and professional advice 
is recommended.
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Trusts favoured by the
Finance Act 2006 
The Finance Act 2006 created a number of new ‘tax 
favoured’ trusts.

From 6 April 2008 any trust which does not fall within 
one of the exceptions below will be taxed as if it were 
a discretionary trust:

Disabled beneficiaries’ trusts
A disabled beneficiary’s trust is a form of                    
discretionary trust for the benefit of someone who 
has a qualifying physical or mental disability. There 
are a number of specific rules and requirements      
to be met for a trust to qualify as a disabled           
beneficiary’s trust. Professional advice should 
therefore be sought when setting up and                  
administering such a trust.

However, there may be an inheritance tax charge 
on any capital transferred out to the children at any 
time between the ages of 18 and 25 and when it is 
paid out at 25, equivalent to 0.6% per year between 
the date of death and the date on which the capital 
is paid. Trustees should therefore consider under 
what circumstances it would be appropriate to pay 
out capital to children at 18, giving consideration to 
the maturity of each child at that point.  

Immediate post-death interests (“IPDI”)
Immediate post-death interest (“IPDI”) trusts can 
only be created within a Will and are treated as IIP 
trusts.

This means that you can make a Will leaving your 
estate upon trust for a named individual, such as your 
spouse or child, for that individual’s lifetime, and that 
trust will not be taxed like a discretionary trust, but 
like an IIP trust.

Bereaved minor’s trusts
Like an IPDI, a bereaved minor’s trust is a form of 
trust set up with a Will.  To qualify it must be             
created for the benefit of the children of the 
deceased.

Income generated within a bereaved minor’s trust 
can be retained within the trust or paid out for the 
benefit of the child.

All of the capital within a bereaved minor’s trust must 
be paid to the child or children when they reach the 
age of 18.

Aged 18-25 trusts
An Age 18-25 trust is a trust for the benefit of a person 
under the age of 25 which is established under the 
Will of a deceased parent.

It is similar to a bereaved minor’s trust but the      
trustees are not obliged to pay the capital to the 
children until they attain a specified age of up to 25.
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Personal Lasting Powers of Attorney 
(LPAs)
While we all hope that we will end our days in full possession of our 
mental faculties, the reality is that we can lose our ability to make 
informed decisions through accident, injury or illness. A sobering 
number of people is affected by head injuries or mental illnesses 
every year. The statistics for traumatic brain injury (caused by falls, 
sporting incidents or road traffic accidents), acquired brain injury 
(from strokes, heart attacks, brain tumours and brain haemorrhages) 
and dementia, reinforce the importance of appointing someone to 
take responsibility for your affairs should you be affected.

Making a Lasting Power of Attorney under the Mental Capacity Act 
2005 (MCA 2005) enables you to appoint someone who can manage 
your legal, financial and health affairs should you lose the ability to 
do so yourself, whether temporarily or permanently.

Anyone aged 18 or over with the capacity to do so can make an LPA 
appointing one or more trusted individuals, known as “Attorneys”, to 
make decisions on their behalf.

An LPA is a powerful document, and an effective insurance         
policy against your losing mental capacity and the subsequent                      
consequences for your family and finances.

There are two types of Lasting Power of Attorney; a Lasting Power of 
Attorney for property and financial affairs (“LPAPFA”) for financial        
decisions and a Lasting Power of Attorney for health and welfare 
(“LPAHW”) for health and care decisions.

LASTING POWERS
OF ATTORNEY
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LPAs enable you to appoint Attorneys to 
act in your best interests and to make 
decisions on your behalf, when you have 
lost the ability to do so yourself.

Protecting Your 
Best Interests
The process of making an LPA 
includes nominating a person or 
persons who must be notified 
should your Attorney/s wish to 
activate the LPA by registering it 
with the OPG.

This means that you have the 
opportunity to nominate friends 
and family who, independently 
of your Attorney/s, can ensure 
that the LPA is not going to         
be abused and that you are     
genuinely able to make a            
decision at the point in time that 
registration occurs.

Once an LPA has been                
registered, if you recover your 
mental capacity (for example, 
after an illness) then your           
Attorney/s must allow you to 
recommence making decisions 
for yourself.
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Lasting Power of Attorney for Health and Welfare

Lasting Power of Attorney for Property and Financial
Affairs

A property and financial affairs LPA empowers your Attorneys to 
make decisions on your behalf about your property and financial 
affairs at a time when you are no longer able or lack the mental 
capacity, to make those decisions yourself.

Consequences of Not Having an LPA
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This can include paying your bills, collecting your income and        
benefits or selling your house, subject to any restrictions or          
conditions you might have included. It can only be used once it has 
been registered at the Office of the Public Guardian (OPG).

A health and welfare LPA allows your Attorneys to make decisions 
on your behalf about your personal welfare, for example, where you 
live and the kind of care you receive. It can empower the Attorneys 
to give or refuse consent to medical treatment provided this power 
has been expressly given in the LPA.

If you had already made an Advance Decision to state that you do 
not wish specified life-sustaining treatment to be given at a future 
time, a subsequent LPA giving the Attorneys that decision making 
power will invalidate the Advance Decision, and the Attorneys will 
have the power to decide whether to refuse such treatment on our 
behalf. A subsequent Advance Decision (if applicable in the            
circumstances) would be binding on the Attorneys.

A health and welfare LPA can only be used once registered at            
the OPG and once you have become mentally incapable of making 
decisions about your own welfare.

If you have no LPA in place, and lose mental capacity, the Court          
of Protection (“CoP”) may appoint a “Deputy” to make ongoing         
decisions on your behalf. Applying to be a Deputy can be an              
expensive and lengthy process. Court fees include an application 
fee of £365, a hearing fee of £485 and a supervision fee of £420 per 
annum.  Solicitors’ fees for the necessary CoP applications can        
run into thousands of pounds. It can take many months before a 
Deputyship order is made, and in the interim, your financial affairs 
would effectively be frozen – a particular problem if care home fees 
are being funded privately – and all welfare decisions would rest 
with your medical team and/or social services.

The CoP will only appoint one Deputy, who may not be the               
individual you would have chosen.

Registering your 
Lasting Powers of 
Attorney
We recommend that you register 
your LPAs as soon as they have 
been executed to ensure that 
they can be used without delay 
should the need arise. Our         
fees for producing your LPAs 
include supervising the registra-
tion process at the OPG.

The OPG charges an administra-
tive fee of £82 per LPA which is 
payable by you in addition to our 
professional fees.  Depending on 
your financial circumstances we 
may be able to apply for a 50% 
rebate of the OPG’s fee.

LASTING POWERS
OF ATTORNEY
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In each case business owners rely significantly on them for their 
income. And those working for, or with, us rely just as heavily on 
their employer’s health and continued operation.

Changes in the law brought about by the Equalities Act 2010 now 
make it unlawful to remove a director/partner from their role on the 
ground that they have lost capacity through accident or illness. This 
raises very serious concerns for business owners.

Moreover, a director or partner does not have to suffer a serious 
accident, become depressed or suffer a stroke to incapacitate     
themselves; a missed plane or other travel difficulties could prevent them from being physically capable of              
performing a task on behalf of the company or partnership in a timely manner that could lead to serious disruption 
or financial loss.

To protect your interests, and those of your business, you should consider making a Business LPA.

It is theoretically possible to have just one LPA appointing the same attorneys to manage your personal assets and 
your business assets. However, it may not be appropriate for the same person to make both personal and business 
decisions, due to a potential conflict of interests or because they are not appropriately qualified.

You could consider making one LPA appointing certain attorneys to manage your personal assets, and others to 
manage your business assets. But bear in mind that this could create confusion regarding the scope of the               at-
torneys’ powers, and the Office of the Public Guardian might then reject the LPA.

Fortunately, it is possible to make more than one LPA, and so business owners can keep their business affairs       
separate from their personal affairs. Each LPA should be drafted professionally so as to separate effectively their 
scope and jurisdiction.

Business Lasting Powers of Attorney 
(“BLPAs”)
Many of us have business interests, whether as:

Directors and shareholders of limited companies;
Partners of partnerships;
Members of limited liability partnerships; or
Sole traders.
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What business owners and their               
attorneys should know when creating 
BLPAs over business, as opposed to      
personal, finances and decisions.

Our Service
We have partnered with a     
leading law firm to offer a holis-
tic business legacy planning 
service, examining your busi-
ness’s founding documents to 
assess areas of risk, advising on 
capacity and legacy matters, 
and putting in place documents 
such as Business LPAs,           
cross option agreements and                   
shareholder/partnership agree-
ments to secure your business 
against interruption due to            
incapacity or death. Please call 
us for further details.

LASTING POWERS
OF ATTORNEY
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If you’re unable to make business decisions in the future and have 
not made a BLPA, it may become necessary to make an application 
to the Court of Protection for the appointment of a deputy to act on 
your behalf. 

The process can be expensive, and there is no guarantee that the 
Court of Protection will select as Deputy someone you would 
have chosen. 

It could take more than six months before a Deputy is appointed, 
during which time your business may be vulnerable and at risk.

To avoid disruption and loss, a BLPA should be part of                     
any business owner’s continuity plan and crisis  management 
strategy. 

What Happens If I do not Make 
a Business LPA?

"Fantastic service, friendly, 
knowledgeable and very effi-
cient. A pleasure to work with 
and already recommended to 
family and friends. All round 
amazing!!"

AT, July 2019

"Alex was excellent at guiding 
us through the process and 
prompting us to finish things 
off  when life gets in the way!"

RD, March 2019
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Get in touch 
today
Specialising in complex situations 
and risk management, Alex 
Truesdale Wills’ aim is to to leave 
clients in a more settled,              
organised and relaxed state, 
secure in the knowledge that 
every aspect of their personal 
circumstances has been consid-
ered to ensure that their wishes 
are reflected accurately and 
effectively.

LASTING POWERS
OF ATTORNEY
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LPAs:

"Alex provided an excellent, efficient and thorough 
service. She guided us with clear advice and is easy 
and personable to deal with. Many thanks."

TP, November 2019

You can choose anyone you trust to act as your Attorney provided 
they are over 18, sober and not bankrupt when they sign the LPA 
form.

You can appoint more than one person to act. You can also appoint 
replacement Attorneys.

If you appoint more than one person, you can choose whether they 
can act together ( jointly), or together and independently ( jointly and 
severally). You can state that your Attorneys must act together for 
some decisions but for others they can act independently.

Your Attorney must follow the principles set out in the MCA 2005 
when they are making decisions or acting on your behalf.

Those principles are:  

Every adult has the right to make his or her own decisions and must be assumed to have the capacity to do so 
unless it can be proven otherwise.

A person must be given all the help practicable before anyone concludes that he or she cannot make his or her 
own decisions.

A person retains the right to make what might be seen as an eccentric or unwise decision.

Anything done for, or on behalf of, a person who lacks capacity must be in his or her best interests.

Anything done for, or on behalf of, a person lacking mental capacity should be the least restrictive option taking 
their basic rights and freedoms into consideration.

Selection of Attorneys

What you and your Attorney should know 
about the role, responsibilities, powers 
and limitations of  Attorneys appointed 
in Lasting Powers of  Attorney.

Attorneys' Duties
Your Attorney/s must always     
act in your best interests and 
consider your needs and wishes 
as far as possible. The role carries 
with it power and responsibility 
and should not be entered into 
lightly. The MCA 2005 imposes 
specific duties upon Attorneys.
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APPOINTING
ATTORNEYS
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LPAs:
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This permits only such gifts which are made                
on “customary occasions” (birth/birthday gifts,               
wedding/civil partnership or anniversary gifts, or 
(for example) Christmas presents) to persons related 
to or connected with the donor, or in the case of 
charitable giving, gifts to “any charity to whom the 
donor made, or might have been expected to make, 
gifts”.

In all cases the value of the gift must not be                     
unreasonable having regard to all the circumstances 
and, in particular, the size of the donor’s estate; and 
to keep accurate accounts of all dealings.

A person can refuse to act as Attorney but if they 
agree to take on the responsibility, they immediately 
become subject to the duties of an Attorney. Failure 
to comply could mean the LPA is cancelled and in 
some cases, the Attorney may be found civilly or 
criminally liable for fraud or negligence.   

To act in accordance with the Act’s principles.

In particular, to act or make decisions in the 
donor’s best interests.

To have regard to the guidance in the Code of   
Practice.

To act only within the scope of your authority as 
Attorneys.

To take due care when making decisions on 
behalf of the donor.

To carry out instructions as required by the LPA.

Not to delegate the powers given to them under 
the LPA unless authorised to do so.

Not to benefit themselves but to benefit the 
donor.

To act in good faith, which means to act with      
honesty and integrity.

Confidentiality – to keep the donor’s affairs        
confidential unless the Donor has consented 
otherwise.

To comply with the directions of the Court of 
Protection.

Not to give up the role without telling the donor 
and the Court.

To keep the donor’s money and property separate 
from their own.

When considering whether to make gifts from 
the donor’s assets, to bear in mind the                    
restrictions in section 12 of the Mental Capacity 
Act 2005.

Attorneys’ Duties

APPOINTING
ATTORNEYS
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LPAs:

Advance Decisions
If you wish to retain control of the treatment you are given when 
gravely ill, even if you are unconscious or otherwise unable to      
communicate your wishes, you may wish to make an Advance         
Decisions, often known as a Living Will. This gives you the ability       
to refuse certain types of medical treatment under certain                      
circumstances and may spare your loved ones a difficult decision at 
a harrowing time.

When you become ill, you can normally discuss treatment options 
with your GP or consultant and then arrive at a joint decision about 
your future care. However, you may be admitted to hospital when 
unconscious, unable to communicate your wishes, or unable to make 
decisions over your treatment, either temporarily or permanently.

This may be due to:

In these circumstances, you would lack “mental capacity” and your 
doctor would be obliged, both morally and legally under the Mental 
Capacity Act 2005 to act in your best interests. This might involve 
administering “life-sustaining treatment” which could include giving 
you artificial hydration and nutrition if you are unable to eat or drink 
by mouth. This may not accord with your wishes.

If you have made a valid Advance Decision refusing treatment,       
however, your medical team is bound to follow it whether or not they 
believe it to be in your best interests – even if your refusal is of 
life-sustaining treatment. Advance Decisions are governed by 
sections 24-26 of MCA2005 which specify:

Head injury, for example after a car accident or a fall;

A stroke; or

The onset of dementia, such as Alzheimer’s disease.
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Advance Decisions let your medical     
professionals know the circumstances in 
which you would wish to refuse further 
medical treatment.

What an Advance 
Decision cannot do

Ask for anything illegal – e.g. 
euthanasia, or help to commit 
suicide

Demand care which the 
patient’s medical team consid-
ers inappropriate

Refuse the offer of food and 
drink by mouth

Refuse the use of measures 
solely designed to maintain 
comfort, such as pain relief, 
warmth or shelter, or

Refuse basic nursing care         
essential to keep the patient 
comfortable, such as washing, 
bathing and mouth care.

Advance Decisions cannot be used 
to:  

ADVANCE DECISIONS

The circumstances under which an Advance Decision may be made

The conditions for its validity

The consequences it has for the care you then receive
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LPAs:

"Very thorough and easy to un-
derstand. Patient in explaining 
all my queries."

BN, March 2020
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Cancelling and Reviewing Advance 
Decisions

You do not have to make an Advance Decision and can instead leave 
any decisions to the medical professionals providing your care. 
They must decide what is in your best interests, taking into account 
any evidence of your previous wishes, values and beliefs, and      
consulting your family, friends and carers where appropriate.

However, if you would like to ensure that a particular form                 
of treatment is not offered, and the circumstances in which this 
decision should apply, then an Advance Decision can give you       
control over your own destiny. An Advance Decision can also spare 
your loved ones the burden of making the most difficult of               
decisions in extremely upsetting circumstances.

You may cancel an Advance Decision at any time, provided you 
retain the necessary mental capacity. We recommend that this is 
done in writing.

You should also review your Advance Decision on a regular basis to 
ensure that it takes into account the latest medical advances and 
your personal beliefs and preferences.

Keeping your Advance Decision current will allow those providing 
your treatment to be confident that they are indeed following your 
wishes, and so it is advisable to re-sign and re-date your Advance 
Decision regularly, to record any changes in writing, and to ensure 
that anyone with a copy of your Advance Decision has the latest 
version.

Preparation of
Advance Decisions
We are able to advise upon and 
assist in the preparation of an 
Advance Decision. Whilst an 
Advance Decision does need to be 
executed correctly, it does not 
need to be registered with the 
OPG in order to be valid.

In certain situations, such as 
many of our clients experienced 
during the 2020 COVID-19      
lockdown, it may be prudent to 
make an Advance Decision whilst 
waiting for an LPAHW to be       
registered at the OPG.

ADVANCE DECISIONS
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LPAs:

General Powers of Attorney
Our clients’ experiences of self-isolation during the COVID-19     
lockdown of 2020-2021 have shown that General Powers of Attorney 
(“GPAs”), whilst coming to an end should the donor lose mental          
capacity, are useful where the donor is self-isolating or otherwise              
logistically unable to carry out the management of their financial or 
business affairs.

In certain situations outside of lockdown, it may be prudent to make 
a GPA whilst waiting for business and/or personal LPAs to be          
registered at the OPG; we will be able to advise accordingly based on 
your personal and business circumstances.

A GPA is normally created where the donor wishes to appoint       
someone else to act on their behalf – for example, whilst they are out 
of the country, in isolation, or in hospital. 

GPAs terminate on the donor’s loss of mental capacity and it is       
only Lasting Powers of Attorney which can be used in these             
circumstances. LPAs MUST be created whilst the donor has capacity.

A GPA can be either general or limited to specific affairs – for example, the sale or the purchase of a single property. 
At its widest, a GPA in terms of Section 10 of the Powers of Attorney Act 1971 gives the appointed Attorney(s) almost 
unlimited power over the donor’s affairs and should therefore be used with great caution.

Multiple attorneys can be permitted to exercise their authority in two ways:

You might be happy for one Attorney to be able to act for you in paying a utility bill, for example, but not on the 
sale of your property.

Jointly and severally: any of the Attorneys can perform any action on behalf of the donor individually.

Jointly: every one of the Attorneys must perform the act together on behalf of the donor.
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GPA Limitations
GPAs need not be registered and 
will usually end either on a        
specified date (possibly the date 
on which a Lasting Power of 
Attorney is registered) or where 
expressly revoked by executing     
a Deed of Revocation. GPAs        
can only be used for decisions 
relating to your property and 
financial affairs and cannot           
be used to authorise someone      
to make decisions concerning 
your personal welfare and 
healthcare. 

GENERAL POWERS
OF ATTORNEY

Delegate the management of  all or some 
of  your financial or business affairs to     
a trusted individual should location,      
convenience or logistics require.
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Letters of Wishes

Drafting Letters of Wishes

A Letter of Wishes, sometimes called a Memorandum of Wishes, is a 
confidential document addressed to your executors and trustees 
that accompanies your Will. It is not legally binding; instead, it guides 
your executors and trustees to ensure your personal wishes are 
carried out.

Letters of Wishes should be stored with the Will to which they relate. 
Separate Letters can each address different topics allowing            
particularly confidential matters to be kept in isolation.

Letters of Wishes enable the testator to change the guidance they 
leave without having to observe any formalities as to execution and 
also without having to change the Will itself. Letters of Wishes do 
not become public documents in the way that Wills do when            
admitted to probate.

You must take care that a Letter of Wishes does not contain anything 
that could conflict with the Will, in order to minimise confusion or 
disputes.

Letters of Wishes should be written in plain English, signed and dated, but not formally witnessed to avoid any 
claim that they amount to a Will or codicil which might “overwrite” the Will itself.

As a Letter of Wishes is not a legally binding document, there is a risk that your wishes may not be carried out           
exactly as you intended, as there is no legal obligation upon the trustees to do so. However, particularly where 
professionals have been appointed, it is a brave trustee who departs from the Letter of Wishes as it represents the 
testator’s best guess as to how to advance the interests of the beneficiaries concerned.

Nevertheless, a Letter of Wishes should not be used to direct the disposal of items of substantial value or anything 
where the testator is absolutely certain at the time they make their Will of their intentions – gifts of these items 
should be included in the Will.
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Storing Letters of 
Wishes
You should treat the original 
Letter of Wishes with the same 
respect as the original Will:          
to be effective it needs to              
be capable of being found, so       
consider storing it securely with 
your Will. However, you should 
NEVER paperclip anything to an 
original Will – this might impede 
the extraction of a Grant of          
Representation as the Probate   
Registry might suspect that     
something else was attached       
to the Will, such as a codicil, 
whose existence might call into 
question the validity of the Will 
itself.

LETTERS OF WISHES

Letters of  Wishes, also known as        
Memoranda of  Wishes, provide guidance 
for your executor and trustees, in order 
that they carry out your estate plans.
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Joint Tenants
If you own a property as Joint Tenants, each owner owns an              
undivided share of the property as a whole, as opposed to having a 
distinct share.

If one co-owner dies, the property will pass automatically to the 
surviving owner/s irrespective of what is set out in the deceased’s 
Will.  Most married couples hold their property on a joint tenancy 
and it is the most common form of co-ownership.

Tenants in Common
As Tenants in Common, each party has a distinct and severed share in the property. If one owner dies, his or her 
share does not pass straight to the surviving co-owner/s, but passes according to the deceased’s Will (or under 
the Intestacy Rules if there is no valid Will). 

There may be several reasons why you should consider holding property on a tenancy in common:

where unmarried couples, friends, or relatives decide to buy property together – each may wish to pass their 
share to their own family member.

if a married couple may not want their individual share of the property to pass to the surviving spouse outright 
on death. For example, on a second marriage where both spouses have children from their respective first      
marriages, they may want their distinct shares to end up with their respective children, to ensure that all 
children are treated equally.  The alternative would be to leave the Will of the survivor to regulate who gets what 
– and unfortunately the concept of the “wicked stepmother” (or stepfather) is far from a fairytale fiction. 

where owners may have made unequal contributions to a property purchase. This should be recorded in the 
event of a future sale of the property, or if the relationship breaks down.  For a tenancy in common, property is 
assumed to be owned in equal shares unless otherwise evidenced.

for asset protection reasons, such as ensuring that the property of the first spouse to die is not vulnerable to 
being used in funding the survivor’s future care fees, or is left to a second spouse.

What is a Declaration of Trust?
A Declaration of Trust is an agreement which records the way in 
which you, and a co-owner (or co-owners) own real property (land, a 
house or a flat) together.  

Real property can be held as Joint Tenants or as Tenants in Common.
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Declarations of 
Trust
In the course of advising you on 
your Will, we may recommend 
that you, and any joint owner of 
real property, sign a Declaration 
of Trust as part of the estate 
planning necessary for your Will 
to operate properly.

DECLARATIONS OF
TRUST

Declarations of  Trust regulate who is  
entitled to real property held on tenancies 
in common or with sole owners.
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Declarations of Trust For Family 
Loans
Increasingly, parents or grandparents are choosing to assist 
their child or grandchild with the purchase of property, but do 
not have the protection of being named on the legal title to the      
property.

If the contribution is a loan or investment and not a gift, this 
should be recorded in writing, especially in the case of family 
loans.

A Declaration of Trust is essential here:
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Content of a Declaration of Trust

Evidence the entitlement of each legal owner if a relationship 
were to break down, by recording how the property should be 
dealt with.

Record contributions to the purchase price by each co-owner, 
and how the sale proceeds are to be divided.

Set out whether shares in the property are affected by                  
the financial contribution of each party during the period of 
ownership, by conducting or funding home improvements.

Regulate the treatment of future improvements or outgoings 
relating to the property (for example, the mortgage, council tax, 
utility bills and insurance).

Stipulate how one party can buy out the other’s share and how 
the co-owners can obtain a reasonable valuation of the property.

A Declaration of Trust can:

Our Service
A declaration of trust should be 
professionally drafted.  If you are a 
Joint Tenant, but now feel it would 
be better to own your property as 
Tenants in Common, we can sever 
your joint tenancy for you. If you do 
intend to enter into a Tenancy in 
Common, ensure that your Will is 
reviewed as part of that process so 
that it deals in full with how that 
share should be bequeathed on 
your death.  

DECLARATIONS OF
TRUST

A gift to a child may not be intended as a gift to the child’s partner 
as the other joint owner. If the relationship breaks down, the 
child’s share can be protected by a Declaration of Trust.

A gift by a parent can be beneficial for inheritance tax purposes. 
The Declaration of Trust records and clarifies the gift which 
avoids future issues within the family and HMRC. If a parent 
making a lifetime gift wants to ensure all their children are     
treated equally, but cannot make the same lifetime gift to all, this 
should then be reflected in an appropriately drafted Will, usually 
involving a discretionary Will trust.

Without a Declaration of Trust, there is more chance of costly 
and time-consuming disputes about the division of proceeds 
when a property is sold or the relationship breaks down.
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Storing your Will at Home
If you choose to store your Will at home, the risks include accidental 
loss, burglary, destruction by fire or flood, or tampering. Executors may 
simply be unable to lay their hands on even a copy of your Will – either 
in time to ensure that your funeral wishes are respected, or at all.

Secure Will Storage with a Solicitor
Solicitors tend to offer free secure storage in the hope that, when your 
executors make an appointment to retrieve the original Will, they can 
sell them probate and estate administration services whose fees may 
unnecessarily eat away at the value of your estate.

However, solicitors’ firms often merge or close, meaning the exact   
location of your Will may be difficult to pinpoint.

Storing your Will at a Bank
Banks can charge fees far in excess of any dedicated storage facility for 
the safekeeping of original documents – and any offer to do so free of 
charge is generally conditional upon your appointing the bank as 
professional executors/trustees.

You should NEVER store an original Will or important docs in a safety 
deposit box held in your name – the executors would never be able to 
retrieve it as opening the box would require the original Will to be 
produced to probate!

Will Storage
Once your Will has been executed, it is crucial that you take steps to 
store the original securely. If your original Will goes missing or is         
accidentally destroyed, your executors will be unable to proceed as a 
mere copy cannot be admitted to Probate.

If your original Will is damaged or defaced, the Probate Registry may 
consider that an attempt has been made to revoke your Will and may 
refuse to admit it to probate. In either case, your estate will be treated 
as if you had not made a Will at all – and all the devastating consequenc-
es of intestacy will follow.

You have a number of options when considering where to keep your 
original Will plus associated documents such as Lasting Powers of 
Attorney, Advance Directives and Memoranda of Wishes.
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National Will Safe 
(NWS) – A Dedicated 
Secure Will Storage 
Facility
The most prudent solution, and   
our recommendation, is to store 
your original Will and associated 
documents at the National Will Safe 
Document Storage facility; a 
unique national, central, storage 
facility for Wills and other              
important legal documents.

We have been working with NWS 
for many years and for a modest 
annual fee (please contact us for a 
quote) your documents are:

WILL STORAGE

Do your executors know where your   
original Will is or how to access it? 
Secure Will storage provides protection               
for essential irreplaceable, original            
documents against loss or damage, 
giving easy access to executors and full 
traceability through Certainty, the 
National Wills database.

Stored in waterproof, tam-
per-evident wallets

Stored in a specialist document 
archive

Fully insured against loss – and 
National Will Safe carries Profes-
sional Indemnity Insurance of £2 
million per client

Retrievable by you or by us, free 
of charge and via Royal Mail    
Special Delivery, at any time

Returned to your Executors 
when needed, free of charge

Recorded on Certainty, the 
National Wills Register.
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Pre Paid Funerals
A well drafted Will usually addresses your funeral wishes: whether 
you would like to be buried or cremated; whether a religious or 
humanist funeral is appropriate; and where you would like to be 
interred or have your ashes scattered. 

But how do you ensure that your wishes are respected and, more 
importantly, paid for when the time comes?

The answer is: by purchasing a pre-paid funeral plan.

Reducing the Emotional Burden 
Whilst few of us relish contemplating our mortality in such detail, 
leaving a clear set of wishes and preferences for loved ones to follow 
can greatly reduce the emotional burden on the bereaved. Family and 
friends are often faced with the task of arranging a funeral, at short 
notice, at a time when they are at their most vulnerable.

But across the UK, less than half of us have made any financial        
provision for our deaths or even discussed our wishes with loved 
ones.

Although it may be a difficult conversation to contemplate,               
discussing preparations for your death can be a way of sharing the 
final steps in your life with your loved ones, and supporting them 
when they transition into a new life without you there.

Knowing that you have provided for your passing can be of comfort 
both to you and to your family – you know that you have made the 
proper arrangements, and they know your final wishes and that you 
have made arrangements to spare them the burden of doing so.
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Financing Your 
Funeral With A 
Pre Paid Plan
All but the poorest of us are 
expected to pay for our own 
funerals – and if we have not 
made any, or not enough,               
financial provision, the burden 
will fall on our survivors.

In 2019 64% of people actually 
made financial provision for     
their funerals, however only 
two-thirds of these provisions 
covered the full cost of the          
funeral. And the cost of funerals, 
be they burials or cremations, has 
continued to rise far beyond the 
rate of inflation.

In 2019 the average cost of               
a funeral in the UK was £4,400, 
and in London nearly £6,000 
(according to the SunLife Cost of 
Dying Report); in the last decade 
these average costs have risen    
by 62% and are predicted to     
continue growing to over £5,000 
in the UK, in the next 4-5 years.

FUNERAL PAYMENT
PLANS

Funeral Pre Payment Plans are a 
straightforward way to fund your funeral 
in advance, avoiding burdening your 
loved ones further at the most difficult 
time.
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"We were very happy with the 
personal service we received 
and welcomed the opportunity 
to discuss our dedicated needs 
at our convenience, in our own 
home."

JH, April 2018
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Financing Your Funeral 
By purchasing a pre-paid funeral plan (either outright or by            
instalments) you stipulate the funeral that you want, in as much or 
as little detail as you wish, and pay – at today’s prices – for the 
services you wish to have included.

Your money is invested in a dedicated, independent fund whose 
management is regulated by the Funeral Planning Authority, a body 
which ensures that funeral planners adhere to the appropriate FCA 
regulations.

Golden Leaves Pre Paid Funeral 
Plans
We have been working for a number of years with leading funeral 
plan provider Golden Leaves to offer our clients a range of 
pre-paid funeral plans at competitive rates, ranging from basic 
services to green funerals and bespoke arrangements which can 
offer features such as international cover and repatriation and 
low-carbon options. For further details please speak to us during 
your consultation.

Funeral Decisions
In your Will you may like to stipulate your funeral type and whether 
you would like to be buried or cremated.

If you are wishing to be buried there are a number of alternative 
final resting place locations to consider.

Locally to Alex Truesdale Wills Limited is the natural burial ground 
of Clandon Wood, a nature reserve with 31 acres of grounds and an 
extraordinary and uplifting atmosphere. For more information visit 
www.clandonwood.com. Alex visited Clandon Wood in 2019 and 
was struck by the beauty, diversity and peacefulness of the location 
and the many ways in which funerals there could be made truly 
personal.

Benefits of Having 
a Pre Paid Funeral 
Plan

Certainty: your wishes and pref-
erences are known in advance

Control: a funeral plan ensures 
that your wishes will be 
respected

Convenience: you relieve your 
loved ones of the emotional, 
financial and administrative 
burden of arranging – and 
paying for – your funeral

Cost: you pay for your funeral at 
today’s prices, saving thousands 
of pounds for your heirs.

There are many benefits to having 
a pre paid funeral plan in place. 
These include:
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A grant of probate, if there is a Will appointing one 
or more executor, or

A grant of letters of administration where no Will 
can be found and authority is sought by the 
person first entitled to the estate under the   
Intestacy Rules.

estate (including instructing professionals if 
required), completing HMRC forms, calculating the 
inheritance tax due, and paying that tax within 6 
months of death before the grant is issued. Personal 
representatives may find themselves personally 
liable:

In either instance, applying for a grant of representa-
tion involves the personal representatives valuing the 

Given the legal and administrative complexities, 
costs, time and risks involved in the estate adminis-
tration process, many families find the experience 
both stressful and overwhelming at an already          
difficult and upsetting time.
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Estate Administration and 
Probate
Whenever a person dies, his or her estate needs to 
be dealt with, either in accordance with any Will or 
under the Intestacy Rules – a statutory “pecking 
order” which determines which relatives receive 
what.

Estate administration involves the entire process, 
from arranging and funding the funeral, ascertaining 
and gathering in the assets ascertaining and settling 
the deceased’s debts, cancelling utilities, dealing 
with HMRC and DWP, clearing the deceased’s home, 
selling real property, and distributing the remaining 
assets. Legal work such as property registration,            
conveyancing, trustee meetings, trust operation, 
instruments of variation and tax calculations may all 
be required.

One of the early phases of this process is what             
is popularly termed ‘probate’ – technically the           
application to the Probate Registry for an                   
authorisation to deal with a deceased’s estate.

Authorisation is acquired by the deceased’s personal 
representatives obtaining a grant of representation.

There are two main types:

Our Service
In association with a leading regional law firm, we 
have developed a highly cost-effective estate admin-
istration service personalised to your needs which 
encompasses:

Estate administration can be a lengthy, 
frustrating and emotionally draining 
time even on the simplest of  estates. Our 
guidelines below take you through the 
stages of  probate and their likely       
timescales.

ESTATE
ADMINISTRATION

If the tax forms are completed incorrectly;

If they swear the oath required to support the 
application for the grant knowing that there are 
inaccuracies or omissions; or

If they disburse the estate without having 
correctly identified potential creditors first.

Legal triage: compassionate, practical and timely 
advice to the recently bereaved on what to do 
when a loved one has died, including how to 
obtain death certificates and arrange the funeral;
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“The support Alex gave me and my husband after our Wills and LPAs were               
finalised was second to none especially as he was diagnosed with a terminal 
illness a few months later. This ongoing support, advice and bringing in other   
specialists to assist was outstanding and I felt that we were in very good hands 
and would continue to be when the inevitable happened.

After my husband died, the comfort of  knowing all was in order with the Wills 
was a great relief  and her help in the immediate aftermath was much appreciat-
ed. It wasn’t just the professionalism but the genuine concern for my situation 
and that of  the family. Alex then continued to guide me through the process and 
through some  pretty complicated issues relating to the estate administration. 
She always  responded to my copious emails and phone calls with clarity,             
efficiency and care.

The whole process was dealt with in a timely manner and to a very high standard 
and I felt that I was being looked after like one of  her own family.

I can’t recommend Alex highly enough - a very talented professional dedicated to 
her work with a heart of  gold.”

JD, July 2020
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Advice on the effect of the deceased’s Will,      
whether or not it was drafted by us;

Advice on the estate administration process and 
the options for dealing with it on a DIY, part DIY or 
fully-serviced basis;

Assistance and administrative support on the 
ascertainment of the deceased’s estate and the 
information required to support an application for 
a grant of representation;

Identification and engagement of the appropriate 
specialist support, whether RICS valuers, auction-
eers, house clearance specialists, estate agents, 
tax accountants, financial advisers or probate 
lawyers;

Liaison with professionals throughout the estate 
administration process;

Keeping you informed and involving you in key 
decision-making;

Ensuring the estate administration is completed 
in a timely and efficient manner.

In certain circumstances it may be possible to vary 
not just an existing Will but also an intestacy           
provided legal advice is sought on a timely basis: 
do get in touch if you would like to discuss the 
options available.

ESTATE
ADMINISTRATION
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